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SENTENCE ADMINISTRATION BILL 2002 
Second Reading 

Resumed from an earlier stage of the sitting. 
MS S.E. WALKER (Nedlands) [3.53 pm]:  The Sentence Administration Bill will replace the Sentence 
Administration Act that currently applies in Western Australia.  This Bill will address changes to the parole 
system, which I have already spoken about during debate on the Sentencing Legislation Amendment and Repeal 
Bill.  The legislation will establish several things.  Firstly, it will establish parole provisions, to be determined by 
the Director General of the Department of Justice.  I referred to matters of concern about that provision during 
debate on the previous Bill.   
I note that the Attorney General has given me quite a few amendments to the Bills; he was going to let me know 
whether he wanted to incorporate those amendments.  

Mr J.A. McGinty:  The amendments substantially do one thing, but there are a great number of them.  There is a 
procedure under standing orders whereby we can move to have them incorporated, which would mean that the 
Bill would reflect those amendments but we would not have to deal with them as amendments.  These 
amendments arise from suggestions made by the President of the Drug Court and the Chief Justice.  

Ms S.E. WALKER:  The minister wants to put those amendments in the Bill.  Will we debate them during 
consideration in detail?  

Mr J.A. McGinty:  Yes, that is right.  Members will be given a clean copy of the amended Bill, which will 
incorporate all those amendments.  We cannot do that at this stage because I am told that the amendments must 
be put on the Notice Paper before we can move that they be incorporated.  

Ms S.E. WALKER:  Okay.  In the final four minutes in which I have to speak I will talk about pre-sentence 
orders for imprisonable offences, because that issue relates to both Bills - they are intertwined.  Those provisions 
are created in the Sentencing Legislation Amendment and Repeal Bill 2002, but they apply only to imprisonable 
offences and not to mandatory terms of imprisonment or offences under the Prisons Act.  It provides an increase 
of the current maximum deferral time of six months under the Sentencing Act, which remains in force for up to 
12 months.  Basically, under proposed section 33D of the Sentencing Legislation Amendment and Repeal Bill, a 
court can order that the offender must comply with a range of standard obligations.  I again refer to Dr Neil 
Morgan’s submission.  I understand that some of the amendments coming our way are from not only the 
President of the Drug Court and the Chief Justice but also Dr Morgan.  Proposed section 33D requires a pre-
sentence order to contain one of three primary requirements.  According to Dr Morgan, they largely reflect the 
terms and conditions imposed for an intensive supervision order or a community based order, with the exception 
of community work.  It would appear from a reading of the legislation and legal commentaries that some 
difficulties may arise in practice.  The issue raised by Dr Morgan is that of a single judge’s ability to maintain 
case management.  This is not stated in the legislation and I do not know whether it is contained in the 
amendments.  In effect, Dr Morgan says that when an offender comes before a court and is given one of the new 
pre-sentence orders, his sentence can be deferred for up to 12 months.  He can be put on particular programs and 
may keep coming up before a particular judge.  However, the legislation provides no certainty that the judge he 
will eventually come before, perhaps after 12 months, to determine whether he has successfully completed his 
regime, will be the same judge who decided that he was to face a term of imprisonment.  I do not know whether 
this will be in the amendments, but judges usually bend over backwards to try to accommodate the people who 
come before them.  In my view, all judges bend over backwards to make sure that if it is appropriate and in the 
interests of justice for that person to appear before that judge, that will happen.  They usually set dates for 
hearings around circuits and the like.  Dr Morgan raised that in his submission.   

It is not clear from the second reading speech why this Bill has been introduced.  I am told that it will portray to 
the offender what could be called a clear and present danger by telling him that he must either comply or go to 
prison.  According to Dr Morgan, the Bill appears to be driven by concerns about the basis of the Drug Court.    

Mr J.A. McGinty:  I think that is right.   

Ms S.E. WALKER:  Is it all a result of the Drug Court?   

Mr J.A. McGinty:  That is the impetus.   

Ms S.E. WALKER:  Will it be used in only the Drug Court?   

Mr J.A. McGinty:  Many of the amendments are designed to try to confine it to the substantial operation of the 
Drug Court. 

Debate interrupted, pursuant to standing orders. 
 


